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DETAILED ACTION 



Acknowledgements 



1. 



Claims 1 , and 29-5 1 are remain pending and have been examined. 



2. This Office Action is responsive to the amendment filed on April 17, 2009. 

Information Disclosure Statement 

3. The Information Disclosure Statement filed on 21 April 2009 has been considered. An 
initialed copy of the Form 1449 is enclosed herewith. 



4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



5. Claims 1, and 29-51 are rejected under 35 U.S.C. 102(e) as anticipated by Stockhammer 
et al. (US Patent No. 6,799,726 B2) ("Stockhammer"). 



a) detecting a said biometric sample and a second biometric sample at a biometric sensor 
("sensor 3") to create biometric sample data and second biometric sample data ("biometric data") 
((see abstract, column 1, lines 13 through column 2, lines 67)); 



Claim Rejections - 35 USC § 102 



6. 



Referring to claim 1 , Stockhammer discloses the following: 
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b) associating, in a database the biometric sample data ("biometric data") and the second 
biometric sample data with a Radio Frequency (RF) device ("wristwatch 1") (see abstract, 
column 4, lines 1-11, column 4, claim 6); 

c) associating, in the database, the first biometric sample data ("biometric data") with a first 
account having a first account value that is accessible via the RF device ("wristwatch 1") (see 
abstract, column 4, lines 1-11, column 4, claim 6); 

d) associating, in the database, the second storing said biometric sample data ("biometric 
data") data with a second account having a second account value that is accessible via the RF 
device ("wristwatch 1") (see abstract, column 2, lines 9-34, column 3, lines 35-45, column 3, 
claim 1); 

e) receiving a transaction request associated with the transaction biometric sample data 
("biometric data") associated with said RF device ("wristwatch 1"), wherein the transaction 
request comprises a transaction value and transaction biometric sample data ("biometric data") is 
further associated with a transaction request (see column 1, lines 54-67, column 2, lines, 1-67); 

f) comparing the transaction request when said transaction biometric sample data 
("biometric data") to the first biometric sample data ("biometric data") and the second biometric 
sample data (see abstract, column 2, lines 36-67); and 

g) assessing the transaction value against the first account value in response to the 
transaction biometric sample data ("biometric data") being associated with the first biometric 
sample data (see abstract, column 2, lines 36-67). 

Referring to claim 29 , Stockhammer further discloses assessing the transaction value against 
the second account value in response to the transaction biometric sample data being associated 
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with the second biometric sample data (see abstract, column 1, lines 13 through column 2, lines 
67). 



7. Referring to claim 30 , Stockhammer further discloses wherein the assessing the 
transaction value against the first account value comprises automatically assessing the 
transaction value against the first account value without a transaction device user indicating that 
the transaction value should be assessed against the first account value other than by proffering a 
transaction biometric sample (see abstract, column 1, lines 1-24, 55-67, column 2, lines 1-24, 
column 3, lines 35-45, column 3, claim 1, column 4, claim 6). 



8. Referring to claim 3 1 , Stockhammer further discloses associating the first biometric 
sample data with a third account having a third account value (see abstract, column 1, lines 1-24, 
55-67, column 2, lines 1-24, column 3, lines 35-45, column 3, claim 1, column 4, claim 6). 



9. Referring to claim 32 , Stockhammer further discloses assessing the transaction value 
against the third account value in response to the transaction value being greater that the first 
account value (see abstract, column 1, lines 13 through column 2, lines 67). 



10. Referring to claim 33 , Stockhammer further discloses associating the first biometric 
sample data with a first set of account rules and assessing the transaction value against at least 
one of the first account value or the third account value in accordance with the first set of 
account rules(see abstract, column 1, lines 13 through column 2, lines 67). 
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1 1 . Referring to claim 34 , Stockhammer further discloses assessing the transaction value 
against the first account value in response to a first account condition being met; and assessing 
the transaction value against the third account value in response to a third account condition 
being met, wherein the first set of account rules includes the first account condition and the third 
account condition (see abstract, column 1, lines 13 through column 2, lines 67). 

12. Referring to claim 35 , Stockhammer further discloses assessing the transaction value 
against the first account value in response to the transaction request qualifying for loyalty points 
and in response to the transaction value being less than a maximum value (see abstract, column 
1, lines 13 through column 2, lines 67). 

13. Referring to claim 36 , Stockhammer further discloses assessing the transaction value 
against the third account value in response to the transaction request not qualifying for airline 
miles and in response to the transaction value being greater than a minimum value (see abstract, 
column 1, lines 13 through column 2, lines 67). 

14. Referring to claim 37 , Stockhammer further discloses wherein the first set of account 
rules is applied to the transaction request in response to the transaction biometric sample data 
being associated with the first biometric sample data (see abstract, column 1, lines 13 through 
column 2, lines 67). 
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15. Referring to claim 38 , Stockhammer further discloses associating the second biometric 
sample data with a fourth account having a fourth account value; and associating the second 
biometric sample data with a second set of account rules (see abstract, column 1, lines 13 
through column 2, lines 67). 

16. Referring to claim 39 , Stockhammer further discloses wherein the second set of account 
rules is applied to the transaction request in response to the transaction biometric sample data 
being associated with the second biometric sample data (see abstract, column 1, lines 13 through 
column 2, lines 67). 

17. Referring to claim 40 , Stockhammer further discloses automatically applying the second 
set of account rules in response to the transaction biometric sample data being associated with 
the second biometric sample data (see abstract, column 1, lines 13 through column 2, lines 67). 

18. Referring to claim 4 1 , Stockhammer further discloses wherein the first biometric sample 
data is associated with a first fingerprint of a first digit, and wherein the second biometric sample 
data is associated with a second fingerprint of a second digit (see abstract, column 1, lines 13 
through column 2, lines 67). 



19. Referring to claim 42 , Stockhammer further discloses wherein the first account is a 
primary account associated with the first biometric sample data, and wherein the third account is 
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a secondary account associated with the first biometric sample data (see abstract, column 1 , lines 
13 through column 2, lines 67). 

20. Referring to claim 43 , Stockhammer further discloses wherein the second account is a 
primary account associated with the second biometric sample data, and wherein the fourth 
account is a secondary account associated with the second biometric sample data (see abstract, 
column 1, lines 13 through column 2, lines 67). 

21 . Referring to claim 44 , Stockhammer further discloses wherein the first account, the 
second account, the third account and the fourth account individually comprise at least one of a 
credit account, a debit account, a prepaid account, a loyalty account, a rewards account, or an 
airline miles account (see abstract, column 1, lines 13 through column 2, lines 67). 

22. Referring to claim 45 , Stockhammer further discloses wherein the database is associated 
with at least one of an issuer or an authorized sample receiver (see abstract, column 1, lines 13 
through column 2, lines 67). 

23. Referring to claim 46 , Stockhammer further discloses wherein the biometric sensor 
comprises at least one of a retinal scan sensor, an iris scan sensor, a fingerprint sensor, a hand 
print sensor, a hand geometry sensor, a voice print sensor, a vascular sensor, a facial sensor, an 
ear sensor, a signature sensor, a keystroke sensor, an olfactory sensor, an auditory emissions 
sensor, or a DNA sensor (see abstract, column 1, lines 13 through column 2, lines 67). 
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24. Referring to claim 47 , Stockhammer further discloses wherein the first biometric sample 
and the second biometric sample individually comprise a biometric sample characteristic 
comprising at least one of blood flow, correctly aligned ridges, pressure, motion, body heat, 
ridge endings, bifurcation, lakes, enclosures, short ridges, dots, spurs, crossovers, pore size, pore 
location, loops, whorls, or arches (see abstract, column I, lines 13 through column 2, lines 67). 

25. Referring to claim 48 , Stockhammer discloses the following: 

a) a biometric sensor configured to detect a first biometric sample and a second biometric 
sample to facilitate creating first biometric sample data and second biometric sample data (see 
abstract, column 1, lines 13 through column 2, lines 67); 

b) a database configured for storing the first biometric sample data and the second biometric 
sample data and associating the first biometric sample data and the second biometric sample data 
with a Radio Frequency (RF) device, wherein the first biometric sample data is associated with a 
first account having a first account value that is accessible via the RF device, and wherein the 
second biometric sample data is associated with a second account having a second account value 
that is accessible via the RF device (see abstract, column 1, lines 13 through column 2, lines 67); 

c) a communications device configured to receive transaction biometric sample data 
associated with the RF device, wherein a transaction request from the RF device comprises the 
transaction biometric sample data and a transaction value (see abstract, column 1, lines 13 
through column 2, lines 67); and 
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d) a protocol/sequence controller configured to compare the transaction biometric sample 
data to the first biometric sample data and the second biometric sample data, wherein the 
transaction value is assessed against the first account value in response to the transaction 
biometric sample data being associated with the first biometric sample data (see abstract, column 
1, lines 13 through column 2, lines 67). 

26. Referring to claim 49 , Stockhammer discloses the following: 

a) a database configured for storing first account information associated with a Radio 
Frequency (RF) device and second account information associated with the RF device, wherein 
the first account information comprises a first account value that is accessible via the RF device, 
wherein the second account information comprises a second account value that is accessible via 
the RF device, wherein the first account information is associated with first biometric sample 
data, and wherein the second account information is associated with second biometric sample 
data (see abstract, column 1, lines 13 through column 2, lines 67); 

b) a communications device configured to receive a transaction request associated with the 
RF device, wherein the transaction request comprises transaction biometric sample data and a 
transaction value (see abstract, column 1, lines 13 through column 2, lines 67); and 

c) a payment server configured to assess the transaction value against the first account value 
in response to the transaction biometric sample data being associated with the first biometric 
sample data, wherein the first biometric sample data and the second biometric sample data are 
configured to be compared to the transaction biometric sample data (see abstract, column 1 , lines 
13 through column 2, lines 67). 
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27. Referring to claim 50 , Stockhammer the discloses the following: 

a) a biometric sensor configured to detect a biometric sample to facilitate creating 
transaction biometric sample data, wherein the RF payment device is associated with a first 
account and a second account, wherein the first account has a first account value and the second 
account has a second account value, and wherein the first account is associated with first 
biometric sample data and the second account is associated with second biometric sample data 
(see abstract, column 1, lines 13 through column 2, lines 67); 

b) a communications device configured to transmit a transaction request, wherein the 
transaction request comprises a transaction value and the transaction biometric sample data, 
wherein the first biometric sample data and the second biometric sample data are configured to 
be compared to the transaction biometric sample data, and wherein the transaction value is 
configured to be assessed against the first account value in response to the transaction biometric 
sample data being associated with the first biometric sample data (see abstract, column 1 , lines 
13 through column 2, lines 67). 

28. Referring to claim 5 1 , Stockhammer discloses the following: 

a) detecting a first biometric sample and a second biometric sample at a biometric sensor to 
create first biometric sample data and second biometric sample data (see abstract, column 1 , lines 
13 through column 2, lines 67); 
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b) associating, in a database, the first biometric sample data and the second biometric 
sample data with a Radio Frequency (RF) device (see abstract, column 4, lines 1-11, column 4, 
claim 6); 

c) associating, in the database, the first biometric sample data with a first account having a 
first account value that is accessible via the RF device (see abstract, column 4, lines 1-11, 
column 4, claim 6); 

d) associating, in the database, the second biometric sample data with a second account 
having a second account value that is accessible via the RF device (see abstract, column 1 , lines 
13 through column 2, lines 67); 

e) receiving a transaction request associated with the RF device, wherein the transaction 
request comprises a transaction value and transaction biometric sample data (see abstract, 
column 1, lines 13 through column 2, lines 67); 

f) comparing the transaction biometric sample data to the first biometric sample data and 
the second biometric sample data (see abstract, column 1, lines 13 through column 2, lines 67); 
assessing the transaction value against the first account value in response to the transaction 
biometric sample data being associated with the first biometric sample data (see abstract, column 
1, lines 13 through column 2, lines 67); 

g) associating the first biometric sample data with a third account having a third account 
value (see abstract, column 4, lines 1-11, column 4, claim 6); 

h) associating the first biometric sample data with a first set of account rules and assessing 
the transaction value against at least one of the first account value or the third account value in 
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accordance with the first set of account rules (see abstract, column 1, lines 13 through column 2, 
lines 67); 

i) assessing the transaction value against the first account value in response to a first 
account condition being met (see abstract, column 4, lines 1-11, column 4, claim 6); and 

j) assessing the transaction value against the third account value in response to a third 
account condition being met, wherein the first set of account rules includes the first account 
condition and the third account condition (see abstract, column 1, lines 13 through column 2, 
lines 67). 



Response to Arguments 

29. Applicant's arguments filed on April 17, 2009 have been fully considered but they are not 
persuasive. 

30. As per claims 1, and 29-5 1, Applicant argues "Stockhammer does not disclose detecting 
a said biometric sample and a second biometric sample at a biometric sensor to create biometric 
sample data and second biometric sample data; associating, in a database the biometric sample 
data and the second biometric sample data with a Radio Frequency (RF) device; associating, in 
the database, the first biometric sample data with a first account having a first account value that 
is accessible via the RF device; associating, in the database, the second storing said biometric 
sample data with a second account having a second account value that is accessible via the RF 
device; receiving a transaction request associated with the transaction biometric sample data 
associated with said RF device, wherein the transaction request comprises a transaction value 
and transaction biometric sample data is further associated with a transaction request; comparing 
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the transaction request when said transaction biometric sample data to the first biometric sample 
data and the second biometric sample data: and assessing the transaction value against the first 
account value in response to the transaction biometric sample data being associated with the first 
biometric sample data (response pages 7-9)". Stockhammer teaches detecting a said biometric 
sample and a second biometric sample at a biometric sensor to create biometric sample data and 
second biometric sample data (see abstract, column 1, lines 1-24, 55-67, column 2, lines 1-24, 
column 3, lines 35-45, column 3, claim 1, column 4, claim 6); associating, in a database the 
biometric sample data and the second biometric sample data with a Radio Frequency (RF) device 
(see abstract, column 4, lines 1-11, column 4, claim 6); associating, in the database, the first 
biometric sample data with a first account having a first account value that is accessible via the 
RF device (see abstract, column 4, lines 1-11, column 4, claim 6); associating, in the database, 
the second storing said biometric sample data with a second account having a second account 
value that is accessible via the RF device (see abstract, column 2, lines 9-34, column 3, lines 35- 
45, column 3, claim 1); receiving a transaction request associated with the transaction biometric 
sample data associated with said RF device, wherein the transaction request comprises a 
transaction value and transaction biometric sample data is further associated with a transaction 
request (see column 1, lines 54-67, column 2, lines, 1-67); comparing the transaction request 
when said transaction biometric sample data ("biometric data") to the first biometric sample data 
("biometric data") and the second biometric sample data (see abstract, column 2, lines 36-67); 
and assessing the transaction value against the first account value in response to the transaction 
biometric sample data ("biometric data") being associated with the first biometric sample data 
(see abstract, column 2, lines 36-67). 
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Conclusion 

3 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

32. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

33. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shahid Kamal whose telephone number is (571) 270-3272. The 
examiner can normally be reached on MONDAY through THURSDAY between the hours of 
8:30 AM and 7 PM. 

34. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew J. Fischer can be reached on (571) 272-6779. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300 for Regular/ After 
Final Actions and 571-273-6714 for Non-Official/Draft. 

35. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov . 

36. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



SK 

July 19, 2009 



/EVENS J. AUGUSTIN/ 
Primary Examiner, Art Unit 3621 



